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GOVERNMENT NOTICE

DEPARTMENT OF PROVINCIAL AND LOCAL GOVERNMENT
No. R. 805 ‘ 1 August 2006

LOCAL GOVERNMENT: MUNICIPAL PERFORMANCE REGULATIONS FOR
MUNICIPAL MANAGERS AND MANAGERS DIRECTLY ACCOUNTABLE TO
MUNICIPAL MANAGERS, 2006

Under section 120 of the Local Government: Municipal Systems Act, 2000 (Act No. 32 of
2000), 1, Fholisani Sydney Mufamadi, after consultation with the MEC's for local
government and organised local government representing local government nationally,
hereby make the regulations in the Schedule.

F. S. MUFAMADI
Minister for Provincial and Local Government

PREAMBLE

These regulations seek to set out how the performance of municipal managers will be
uniformly directed, monitored and improved. The regulations address both the
Employment Contract of a municipal manager and managers directly accountable to
municipal managers, as well as the Performance Agreement that is entered into between
respective municipalities, municipal managers and managers directly accountable to
municipal managers. These instruments will, in combination, ensure a basis for

performance and continuous improvement in local government.

The Employment Contract provides to specifically delineate the terms of empioyment for
municipal managers, and managers directly accountable to municipal managers.
Similarly, the Performance Agreement provides assurance to the municipal council of what
can and should be expected from their municipal managers and managers directly
accountable to municipal managers.
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Finally, these instruments will be most effective when considered in the context of enabling
the implementation of a municipality’s integrated Development Plan (IDP). As such, they
should simultaneously create an enabling environment for enhanced performance and
accountabitity.

SCHEDULE
CHAPTER 1
INTERPRETATION
Definitions
1. In these regulations a word or phrase to which a meaning has been assigned in the

Local Government. Municipal Systems Act, 2000 (Act No. 32 of 2000), has that meaning
and, unless the context otherwise indicates-

“employee” means a person employed by a municipality as a municipal manager or as a
manager directly accountable to a municipal manager;

“employer” means the municipality employing a person as a municipal manager or as a
manager directly accountable to a municipal manager and as representéd by the mayor,
executive mayor or municipal manager as the case may be;

“employment contract” means a contract as contemplated in Section 57 of the Act;
“performance agreement” means an agreement as contemplated in Section 57 of the
Act; and

“the Act” means the Local Government: Municipal Systems Act, 2000.
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CHAPTER 2

EMPLOYMENT CONTRACTS FOR MUNICIPAL MANAGERS AND MANAGERS
DIRECTLY ACCOUNTABLE TO MUNICIPAL MANAGERS

General principles

2. (1)  In accordance with section 57 of the Act a person may only be appointed as
a municipal manager or a manager directly accountable to a municipal manager in terms
of a written employment contract complying with the provisions of section 57 of the Act.

(2) The employment contract must include, subject to applicable labour
legislation:
(a) details of duties;
(b) remuneration;
(c) benefits; and
(d) other terms and conditions of employment.

(3)  The employment contract for a municipal manager must -
(@) Dbe for a fixed term of employment not exceeding a period ending two years after the
election of the next council of the municipality;
(b) include a provision for cancellation of the employment contract, in the case of non-
compliance with the employment contract, or where applicable, the performance
agreement, or due to medical incapacity,
(c) stipulate the terms of the renewal of the employment contract, but only by
agreement between the parties; and
(d) reflect the values and principles referred to in section 50 of the Act, the Code of
Conduct set out in Schedule 2 of the Act, and the management standards and practices
contained in section 51 of the Act.

(4) A municipality may extend the application of sub-regulation 3 to any manager
directly accountable to the municipal manager as provided for in section 57(7) of the Act.
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Parties

3. (1)  The empioyment contract should clearly identify the municipality concemned
by means of referring to its officiat name and should reflect the address of the
municipality’s principal place of business.

(2) The parties to the employment contract, in the case of the municipal
manager, are the municipality as represented by the mayor or executive mayor and the
person o be appointed through the employment contract, referred to as the employee.

(3) In respect of managers directly accountable to the municipal manager, the
parties to the employment contract are the municipality as represented by the municipal
manager and the person accountable to the municipal manager, referred to as the
employee.

Establishment of contract

4, (1)  The employment contract must be subject to the terms and conditions of the
Act, in particular the responsibilities in terms of section 55 of the Act, as well as the Local
Government: Municipal Finance Management Act, 2003 (Act No. 56 of 2003) and any
other legislation imposing obligations on the municipal manager.

(2) In the case of the municipal manager, and managers directly accountable to
the municipal manager and to which sub-regulation 2(4) applies, the employment contract
must provide for a commencement date and termination date.

(3) Subject to sub-regulation 2(3)(c), there should be no expectation that the
employment contract will be renewed or extended beyond the term referred to in sub-
regulation (2).

(4) Employment in terms of the employment contract must further be subject to
compliance with the following terms and conditions-
(a) the signing of a separate performance agreement within ninety (90) calendar days
after assumption of duty and annually within one month after the commencement of the
new financial year,;
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(b) the submission of original certificates or certified copies thereof of the employee’s
academic and professional qualifications and proof of previous employment prior to the
signing of the employment contract,

(c) the Code of Conduct as stipulated in Schedule 2 of the Act, which must form an
appendix to the contract; and

(d) disclosure of financial interests on the date of assumption of duty and on an annual
basis within one month after the commencement of the financial year, which shall be
lodged with the municipal council.

(6)  The employment contract and performance agreement must be submitted to
the MEC responsibie for local government in the relevant province as well as the national
minister responsible for local government within fourteen (14} days after concluding the
employment contract and performance agreement.

Place of work

5. The employee’s place of work includes the employer's area of jurisdiction, but he or
she may be required to perform other duties or work related to the functions of the
employer at other places that may reasonably be required by the employer.

Official working hours

6. The employee will be required to work such hours and days in accordance with the
operational needs and requirements of the employer, which will not be less than 40 hours

per week from Monday to Friday.

Remuneration

7. {1}  The employment contract must provide that the empioyee shall be paid an
all-inclusive annual remuneration package (total cost-to-employer), fo be indicated in Rand
value and payable in equal monthly instalments.

(2)  The all-inclusive annual remuneration package consists of a basic satary and
a flexible portion. The rules governing the structuring of the fiexible portion will be
provided by the employer.
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(3) The all-inclusive remuneration package must be structured in accordance
with the guidelines issued from time to time by the South African Revenue Service
(SARS).

(4)  The employee's all-inclusive annual remuneration package shall be adjusted
annually linked to a cost-of-living adjustment based on market indicators, which is not
performance based.

Performance bonus

8. In accordance with regulation 32, a performance bonus, based on affordability, may
be paid to the employee, after —

(1)  the annual report for the financial year under review has been tabled and
adopted by the municipal coungil;

(2) an evaluation of performance in accordance with the provisions of regulation
23; and

(3) approval of such evaluation by the municipal council as a reward for
outstanding performance.

Motor vehicle

9. (1} The employee must have a motor vehicle available for the proper
performance of his or her functions and discharge of his or her duties. He or she should
secure his or her own financing.

(2) In the event that the employee utilises his or her private vehicle to carry out
official duties, he or she will be compensated for kilometres travelled, within as well as
outside the municipal area, in excess of 500 km per month, according to the tariffs payable
for privately owned vehicles as prescribed by the Department of Transport.

Mobile phone
10. The employee shall be entitted to a mobile telephone for official purposes

according to the policy of the municipality or in accordance with a decision of the municipal

council.
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Retirement and provident fund

11. The all-inclusive remuneration package may include a contribution to a
retirement fund, provided that the total contributions will form part of the remuneration
package referred to in sub-regulation 7(1). If the employee elects to structure for a
retirement or provident fund contribution, he or she must supply the employer with proof of
such membership.

Medical aid scheme
12. The ail-inclusive remuneration package may inciude a contribution towards a
medical aid scheme, provided that the total contributions will form part of the remuneration
package referred to in sub-regulation 7(1). If the employee chooses to become a member
of and contribute to a medical aid scheme, he or she must supply the employer with proof
of such membership.

Overtime work

13. (1)  The employee must place the whole of his or her time at the disposal of
the municipality and it will be required of the employee to work overtime, when reasonably
required to do so, in fulfilment of his or her duties.

(2)  The employee will not qualify for overtime remuneration.
Deductions from salary
14, The employer may make deductions from the employee’s monthly all-
inclusive remuneration package subject to the provisions of the Basic Conditions of

Employment Act, 1997 (Act No. 75 of 1997).

Leave

15. (1) The employee is entitled to twenty four (24) working days annual leave with
full pay every calendar year. If the employee is appointed after the commencement of an
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annual leave cycle, he or she is entitled to annual vacation leave on a pro rata basis
determined as a fraction of the entitlement.

(2) The employee must take at least 10 (ten) consecutive working days leave
within a twelve-month period. The remaining leave days, if any, must be taken no later
than the end of June of the year following the relevant leave cycle, whereafter unused
leave credits shall be forfeited.

(3) The employee is entitled to thirty-six (36) working days sick leave with
full pay in a three-year cycle.

4) The employee is entitled to four (4) consecutive calendar months’
maternity leave in accordance with the Basic Conditions of Employment Act, 1997, to
commence at any time from four (4) weeks before the expected date of confinement or on
a date from which the attending medical practitioner certifies that it is necessary for the
employee’s health or that of the unborn child.

(5) The employee is further entitied to a maximum of five (5) working days
family responsibility leave per calendar year, which can be utilised for birth, illness or death
of a close family member,

(6) The employer may grant the employee special leave with or without pay
for a reasonable number of working days with prior approval in terms of the relevant
special leave policy of the municipality.

Precautionary suspension

16. (1) The employer may suspend an employee on full pay if he or she is alleged to
have committed a serious offence and the employer believes his or her presence at the
workplace might jeopardise any investigation into the alleged misconduct or endanger the
well being or safety of any person or municipal property; provided that before an employee
is suspended as a precautionary measure, he or she must be given an opportunity to
make representation on why he or she should not be suspended.
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(2) The employee who is to be suspended must be notified, in writing, of
the reasons for his or her suspension simultaneously or at the iatest within 24 hours after
the suspension. The employee has the right to respond within seven (7) working days.

(3) If an employee is suspended as a precautionary measure, the employer
must hold a disciplinary hearing within sixty (60) days from the date of suspension,
provided that the chairperson of the hearing may extend such period, failing which, the
suspension must be terminated in writing and the employee must return to full duty.

Termination of contract

17. (1)  The employment contract will terminate —

(a) automatically on expiry of the term referred to in the contract, subject to any

extension or renewal;

(b) at the employee’s initiative, if the employee gives the employer two (2) month's
notice of termination in writing; or

(c) at the employer's initiative, if the employer terminates the employee's appointment
for reasons relating to misconduct, incapacity, unacceptable performance or the
operational requirements of the municipality or for any other reason recognized by law as
sufficient, on one calendar month’s notice of termination in writing.

(2) The employer will be entitled to terminate the employee's employment
contract for any sufficient reason recognized by law, provided that the employer must
comply with its disciplinary code and procedures, in the absence of which the disciplinary
code and procedures of the South African Local Government Bargaining Councit will
apply, as well as in accordance with the Labour Relations Act, 1995 (Act No. 66 of 1995).
Reasons for terminating the employment contract may include the employee -

(a) committing any serious or persistent breach of any of the provisions of his or her
employment contract;

(b)  being guilty of any serious misconduct or deliberate neglect in the discharge of his
or her duties under the employment contract and performance agreements concluded
between the municipal manager and managers reporting to the municipal manager or
between the mayor and the municipal manager,
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{c) being absent from employment without approval for a peftiod exceeding thirty (30)
days;

(d) disobeying a lawful instruction or direction of the employer;

(e) having been convicted of a criminal offence other than an offence, which in the
reasonable opinion of the employer does not affect his ot her position as an employee; or

(f) failing to place the whole of his or her time at the disposal of the emplover, subject
to item 4(2) of the Code of Conduct set out in Schedule 2 of the Act.

(3) Should the employee accept a nomination as a candidate for election as a
member of a Municipal Council, Provincial Legislature or Parliament, he or she shall be
deemed to have voluntarily terminated his or her services with the employer with effect
from the date which he or she is issued a certificate in terms of section 31(3) of the
Electoral Act, 1998 (Act No. 73 of 1998} or Section 64 of the Local Government: Municipal
Electoral Act, 2000 (Act No. 27 of 2000), stating that he or she is a candidate in the
relevant election, or from the date on which he or she is nominated as a permanent
delegate to the National Council of Provinces as contemplated in section 61 (2)(b) of the
Constitution, 1996.

Grievances

18. The employee may lodge a complaint or grievance concerning an act or
omission of the employer with the municipal council in accordance with applicable
procedures and time frames.

Variation

19. The employment contract must provide that no addition to or variation or mutually
agreed cancellation or novation of the contract and no waiver of any right arising from the
contract or its breach or termination shall be of any force or effect unless reduced to
writing and signed by or on behalf of both parties.
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No indulgence

20. The employment contract must provide that no latitude, extension of time or other
indulgence, which may be given or allowed by the employer to the employee in respect of
the performance of any obligation in terms of the contract, and no delay or forbearance in
the enforcement of any right of any party arising from the contract, and no single or partial
exercise of any right by any party under the contract, shail in any circumstances be
construed to be an implied consent or election by such party or operate as a waiver or a
novation of or otherwise affect any of the party’s rights in terms of arising from the contract
or estop or preclude any such party from enforcing at any time and without notice, strict
and punctual compliance with each and every provision or term thereof.

Severability

21. Save to the extent contemplated in the employment contract, the parties should
acknowledge and agree that each phrase, sentence, paragraph and clause of the contract
is severable, the one from the other, notwithstanding the manner in which they may be
linked together or grouped automatically and if in terms of any judgement or order, any
phrase, sentence, paragraph or clause is found to be defective or unenforceable for any
reason, the remaining phrases, sentences, paragraphs and clauses, as the case may be,
shall nevertheless continue to be of full force and effect.

General

22. The employment contract contempiated in these regulations must adhere to
generally accepted principles of contract and labour iaw and should contain provisions
providing for good faith; interpretation; jurisdiction; domicifia citandi et executandi and
the serving of notices.
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CHAPTER 3

PERFORMANCE AGREEMENTS FOR MUNICIPAL MANAGERS AND MANAGERS
DIRECTLY ACCOUNTABLE TO MUNICIPAL MANAGERS

Purpose of performance agreement

23. The purpose of the agreement is to:

(1)  comply with the provisions of Section 57(1)(b),(4A),(4B) and (5) of the Act as
well as the employment contract entered into between the parties;

(2) specify objectives and targets defined and agreed with the employee and to
communicate to the employee the employer's expectations of the employee’'s performance

and accountabilities in alignment with the Integrated Development Ptan, Service Delivery
and Budget Implementation Plan (SDBIP) and the Budget of the municipality;

(3) specify accountabilities as set out in a performance plan, which forms an

annexure to the performance agreement;
4) monitor and measure performance against set targeted outputs;

(5) use the performance agreement as the basis for assessing whether the
employee has met the performance expectations applicable to his or her job;

(6) in the event of outstanding performance, to appropriately reward the
employee; and

(7} give effect to the employer's commitment to a performance-orientated
relationship with its employee in attaining equitable and improved service delivery.

Commencement and duration

24. (1) The performance agreement must be entered into for each financial year of
the municipality, or part thereof.
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(2) The parties must review the provisions of this agreement during June each
year and must conclude a new performance agreement that replaces the previous
agreement at least once a year within one month after the commencement of the new

financial year.

(3) The agreement will terminate on the termination of the employee’s contract

of employment for any reason.

(4) If at any time during the validity of the agreement the work environment
alters to the extent that the contents of the agreement are no longer appropriate, the
contents must by mutual agreement between the parties, immediately be revised.

Performance objectives

25. (1) The performance plan sets out:
(a)  The performance objectives and targets that must be met by the employee; and
(b) the time frames within which those performance objectives and targets must be

met.

(2) The performance objectives and targets reflected in the performance plan
are set by the employer in consultation with the employee and based on the Integrated
Development Plan, Service Delivery and Budget Implementation Plan (SDBIP) and the
Budget of the municipality, and shall include key objectives; key performance indicators;

target dates and weightings.

(3) The key objectives describe the main tasks that need to be done. The key
performance indicators provide the details of the evidence that must be provided to show
that a key objective has been achieved. The target dates describe the timeframe in which
the work must be achieved. The weightings show the relative importance of the key

objectives to each other.

(4) The employee’s performance will, in addition, be measured in terms of
contributions to the goals and strategies set out in the employer's integrated Development
Ptan.
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Performance management system

26. (1) The employee agrees to participate in the performance management system
that the employer adopts or introduces for the municipality.

(2) The employee accepts that the purpose of the performance management
system will be to provide a comprehensive system with specific performance standards to
assist the employer, management and municipal staff to perform to the standards
required.

(3) The employer will consult the employee about the specific performance
standards that will be included in the performance management system as applicable to

the employee.

(4) The employee undertakes to actively focus towards the promotion and
implementation of the Key Performance Areas (KPAs) (including special projects relevant
to the employee’s respensibilities) within the local government framework.

(5) The criteria upon which the performance of the employee must be assessed
consist of two components, both of which must be contained in the performance
agreement. The employee must be assessed against both components, with a weighting
of 80:20 allocated to the Key Performance Areas (KPAs) and the Core Competency
Requirements (CCRs), respectively. Each area of assessment will be weighted and will
contribute a specific part to the total score. KPAs covering the main areas of work will
account for 80% and CCRs will account for 20% of the final assessment.

(6) The employee’s assessment will be based on his or her performance in
terms of the outputs/outcomes {performance indicators) identified as per the performance
plan which are linked to the KPA's, which constitute 80% of the overall assessment result
as per the weightings agreed to between the employer and employee.
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Key Performance Areas (KPA’s) for Municipal Managers

Weighting

Basic Service Delivery

Municipal Institutional Development and Transformation

Local Economic Development (LED)

Municipal Financial Viability and Management

Good Governance and Public Participation

Total

100%

(7) in the case of managers directly accountable to the municipal manager, key

performance areas related to the functional area of the relevant manager, must be subject

to negotiation between the municipal manager and the relevant manager.

(8) The CCRs will make up the other 20% of the employee’s assessment score.

CCRs that are deemed to be most critical for the employee’s specific job shouid be

selected from the list below as agreed to between the employer and the employee and

must be considered with due regard to the proficiency level agreed to.

CORE COMPETENCY REQUIREMENTS FOi EMPLOYEES (CCR)
Core Managerial and Occupational ] dwf Weight
Competencies ndicate
pe choice)

Core Managerial Competencies:

Strategic Capability and Leadership

Programme and Project Management

Financial Management compulsory

Change Management
Knowledge Management

Service Delivery Innovation

Problem Solving and Analysis

Peopie Management and Empowerment compulsory

Client Orientation and Customer Focus compuisory

Communication

Honesty and Integrity

Core Qccupational Competencies:

Competence in Self Management

interpretation of and implementation within the legislative
and national policy frameworks

Knowledge of developmental local government

Knowiedge of Performance Management and Reporting

Knowledge of giobal and South African specific political,
social and economic contexts

Competence in policy conceptualisation, analysis and
impiementation

Knowledge of more than one functional municipal field /
discipline
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Skills in Mediation

Skills in Governance

Competence as required by other national line sector
departments

Exceptional and dynamic creativity to improve the
functioning of the municipality

Total percentage - 100%

Evaluating performance

27. (1) The performance plan sets out -
(a) the standards and procedures for evaluating the employee’s performance; and
(b)  the intervals for the evaluation of the employee’s performance.

(2) Despite the establishment of agreed intervals for evaluation, the employer
may in addition review the employee’s performance at any stage while the employment
contract remains in force.

(3) Personal growth and development needs identified during any
performance review discussion must be documented in a personal development plan as
well as the actions agreed to and implementation must take place within set time frames.

(4)  The annual performance appraisal must involve:

(a) Assessment of the achievement of results as outlined in the performance pian:

) Each KPA should be assessed according to the extent to which the
specified standards or performance indicators have been met and with
due regard to ad hoc tasks that had o be performed under the KPA.

(i)  An indicative rating on the five-point scale should be provided for each
KPA.

(iiy  The applicable assessment rating calculator must then be used to add
the scores and calculate a final KPA score.
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(c)

(b)  Assessment of the CCRs
() Each CCR should be assessed according to the extent to which the
specified standards have been met.

(i)  An indicative rating on the five-point scale should be provided for each
CCR.

(i)  This rating should be multiplied by the weighting given to each CCR
during the contracting process, to provide a score.

(iv)  The applicable assessment-rating calculator must then be used to add
the scores and calculate a final CCR score.

Overall rating

(iy An overall rating is calculated by using the applicable assessment-
rating calculator. Such overall rating represents the outcome of the
performance appraisal.

(i) The assessment of the performance of the employee will be based on
the following rating scale for KPA's and CCR's;

Level Terminology Description Ratin
1]12]3]4]5

Outstanding Performance far exceeds the
performance | standard expected of an employee at
this level. The appraisal indicates that
5 the Employee has achieved above
fully effective results against all
performance criteria and indicators as
specified in the PA and Performance
plan and maintained this in all areas
of responsibility throughout the year.
Performance | Performance is significantly higher
significantly than the standard expected in the job.
above The appraisal indicates that the
4 expectations | Employee has achieved above fully
effective results against more than
half of the performance criteria and
indicators and fully achieved all others
throughout the year.
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Level

Terminology

Description

Rating

1]12]3]4]5

Fully effective

Performance fully meets the
standards expected in all areas of the
job. The appraisal indicates that the
Employee has fully achieved effective

‘results  against all  significant

performance criteria and indicators as
specified in the PA and Performance
Plan.

Performance
not fully
effective

Performance is below the standard
required for the job in key areas.
Performance meets some of the
standards expected for the job. The
review/assessment indicates that the
employee has achieved below fully
effective results against more than
half the key performance criteria and
indicators as specified in the PA and
Performance Plan.

Unacceptable
performance

Performance does not meet the
standard expected for the job. The
review/assessment indicates that the
employee has achieved below fully
effective results against almost all of
the performance criteria and
indicators as specified in the PA and
Performance Plan. The employee has
failed to demonstrate the commitment
or ability to bring performance up to
the level expected in the job despite
management efforts to encourage
improvement.

(d) For purposes of evaluating the annual performance of the municipal manager, an

evaluation panel constituted of the following persons must be established -

(i) Executive Mayor or Mayor,;

(i) Chairperson of the performance audit committee or the audit committee in

the absence of a performance audit committee;

(i) Member of the mayoral or executive committee or in respect of a plenary

type municipality, another member of council;

(iv) Mayor and/or municipal manager from another municipality; and

(v) Member of a ward committee as nominated by the Executive Mayor or

Mayor.
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(e) For purposes of evaluating the annual performance of managers directly
accountable to the municipal managers, an evaluation panel constituted of the
following persons must be established -

(i) Municipal Manager;

(i) Chairperson of the performance audit committee or the audit committee in
the absence of a performance audit committee;

(i) Member of the mayoral or executive committee or in respect of a plenary
type municipality, another member of council; and

(iv) Municipal manager from ancther municipality.

H The manager responsible for human resources of the municipality must provide
secretariat services to the evaluation panels referred to in sub-regulations (d) and (e).

Schedule for performance reviews

28. (1) The performance of the employee in relation to his or her performance
agreement must be reviewed on the following dates with the understanding that reviews in
the first and third quarter may be verbal if performance is satisfactory:

First quarter : July - September....................
Second quarter : October - December...........
Third quarter X January —March.....................
Fourth quarter : April —June......cccoeeveninvininnnnn..

(2) The employer must keep a record of the mid-year review and annual
assessment meetings.

(3) Performance feedback must be based on the employer's assessment of the
employee's performance.

(4) The employer will be entitled to review and make reasonable changes to the
provisions of the performance plan from time to time for operational reasons on agreement
between both parties.



22 No, 29039 GOVERNMENT GAZETTE, 1 AUGUST 2006

(8) The employer may amend the provisions of the performance plan whenever
the performance management system is adopted, implemented and/or amended as the
case may be on agreement between both parties.

Developmental requirements

29. A personal development plan (PDP) for addressing developmental gaps must form
part of the performance agreement.

Obligations of the employer

30. The Employer must —

(1) create an enabling environment to facilitate effective performance by the
employee;

(2) provide access to skills development and capacity building opporiunities;

(3) work collaboratively with the employee to solve problems and generate
solutions to common problems that may impact on the performance of the employee;

(4) on the request of the employee delegate such powers reasonably required
by the employee to enable him or her to meet the performance objectives and targets
established in terms of the agreement; and

(5) make available to the employee such resources as the employee may
reasonably require from time to time to assist him or her to meet the performance
objectives and targets established in terms of the agreement.

Consultation
31. (1) The employer agrees to consult the employee timeously where the

exercising of the powers will have, amongst others, —
(a) adirect effect on the performance of any of the employee’s functions;
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(b) commit the employee to implement or to give effect to a decision made by the

employer; and
(c) a substantial financial effect on the employer.

(2) The employer agrees to inform the employee of the outcome of any
decisions taken pursuant to the exercise of powers contemplated in sub-regulation {1) as
soon as is practicable to enable the employee to take any necessary action without delay.

Management of evaluation outcomes

32. (1) The evaluation of the employee’s performance will form the basis for
rewarding outstanding performance or correcting unacceptable performance.

(2) A performance bonus ranging from 5% to 14% of the all-inclusive
remuneration package may be paid to an employee in recognition of outstanding
performance. In determining the performance bonus the relevant percentage is based on
the overall rating, calculated by using the applicable assessment-rating calculator;

provided that -

(a) ascore of 130% to 149% is awarded a performance bonus ranging from 5% to 9%,

and
(b) a score of 150% and above is awarded a performance bonus ranging from 10% to

14%.
(3) Inthe case of unacceptable performance, the employer shall —

(a) provide systematic remedial or developmental support to assist the employee to

improve his or her performance; and

(b) after appropriate performance counselling and having provided the necessary
guidance and/or support and reasonable time for improvement in perfonﬁanoe, and
performance does not improve, the employer may consider steps to terminate the contract
of employment of the employee on grounds of unfitness or incapacity to carry out his or
her duties.
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Dispute resolution

33. (1) Any disputes about the nature of the employee’s performance agreement,
whether it relates to key responsibilities, priorities, methods of assessment and/ or salary
increment in the agreement, must be mediated by -

(a) Inthe case of the municipal manager, the MEC for local government in the province
within thirty (30) days of receipt of a formal dispute from the employee, or any other person
designated by the MEC; and

(b) In the case of managers directly accountable to the municipal manager, the
executive mayor or mayor within thirty (30) days of receipt of a formal dispute from the
employee;

whose decision shall be final and binding on both parties.

(2)  Any disputes about the outcome of the employee’s performance evaluation,
must be mediated by —
(a) In the case of the municipal manager, the MEC for local government in the
province within thirty (30) days of receipt of a formal dispute from the employee, or any
other person designated by the MEC,; and
{b) in the case of managers directly accountable to the municipal manager, a
member of the municipal council, provided that such member was not part of the
evaluation panel provided for in sub-regulation 27(4)(e), within thirty (30) days of receipt of
a formal dispute from the employee;

whose decision shall be final and binding on both parties.
General
34. (1) The contents of the performance agreement must be made available to the

public by the employer in accordance with the Municipal Finance Management Act, 2003
and Section 46 of the Act.
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(2) Nothing in this agreement diminishes the obligations, duties or
accountabilities of the employee in terms of his or her employment contract, or the efiects
of existing or new regulations, circulars, policies, directives or other instruments.

(3} The performance assessment results of the municipal manager must be
submitted to the MEC responsible for local government in the relevant province as well as
the national minister responsible for local government, within fourteen (14} days after the
conclusion of the assessment.
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CHAPTER 4

JOB DESCRIPTION FOR MUNICIPAL MANAGERS

Outline of job description

35. The job description for the post of Municipal Manager must contain the
following components:

(a) job title,

(b) job details;

(¢) location of post on organogram;

(d) job purpose;

{(e) main accountabilities;

\j) inherent requirements of the job (competencies), including learning field,
indicators and core competencies;

(9) provision for amendments to the job description; and

(h) provisions relating to the performance agreement.

Job purpose

36. The job purpose for the municipal manager must provide for:

(1) leadership and direction of the administration of the municipality through
effective strategies to fulfil the objects of local government provided for in the Constitution,
1996 and any other legislative framework that govemns local govemment;

(2) fostering relationships between the municipal council and the administrative
arm of the municipality as well as other key stakeholders; and

(3) creating an environment that defines the purpose and role of local
government as a means to involve people in shaping the future of communities.
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Main accountabilities

37. As the head of administration and the accounting officer of the municipality,
the municipal manager is responsible and accountable for and performs the following
functions, which must be detailed in the job description:

(a) municipal transformation and organisation development;
(b) basic service delivery;

{c) local economic development;

(d) municipal financial viability and management; and

(e) good governance and public participation.

Inherent requirements of the job

38. The job description must provide for-
(1) arecognised B degree in public administration, or relevant fields;

(2}  a minimum of five (5) years experience at senior management ievel,

(3) the core competencies which must distinguish between core managerial
competencies and core occupational competencies; and

(4} core occupational competencies providing for knowledge, skills,
communication and exceptional and dynamic creativity to improve the functioning of the

municipality.
Short title and transitional arrangements

39. (1} These regulations are called the Local Government: Municipal Performance
Regulations for Municipal Managers and Managers directly accountable to Municipal
Managers, 2006, and take effect on the date of publication thereof.

(2} Employment contracts entered into before the effective date of the
regulations continue to apply until such employment contracts have terminated in terms of
the provisions of such contracts.
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(3) Chapter 3 of the Regulations, providing for performance agreements, takes
immediate effect, subject to the provisions of existing employment contracts and the
continuation of performance agreements that have been concluded before the Regulations
took effect.

(4) (a) In the event that a municipal manager or a manager directly
accountable to a municipal manager has not attained the prescribed competencies as
provided for in the Regulations, the employer must ensure that such employee is assessed
in order to identify competency gaps and to develop such employee.

(b) A municipal manager in the employ of a municipality on the effective date and who
does not meet the prescribed requirements provided for in regulation 38 is exempted from
compliance with that regulation.




